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Response to Arguments 

Applicant's arguments filed on 5/15/06 have been fully considered but they are 
not persuasive. Applicant's main argument states that there is insufficient evident for a 
motivation to combine Wasserman's ('161) method with Kito's ('586). The dedicated 
channels in transmission as described by Wasserman may have excess capacity in 
each cell, and that excess capacity creates wasted spectrum leading to excess usage of 
system resources such as processing power. The use of a combination of dedicated 
and common control channel as described by Kito in Wasserman's system would be 
obvious to one ordinarily skilled in the art to accommodate different user needs while 
reducing excess capacity in the channel, conserve the resources use in the excess 
channel processing and making the channel usage more efficient (for example, see 
2001/0014608, paragraphs 0002-0009). 

DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 



Application/Control Number: 09/900,143 Page 3 

Art Unit: 261 1 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1. Claims 1, 3, 17, 19 , 33 and 34 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over US patent 6,874,161 in view of US patent 5,548,586. 

a. Regarding claims 1,17 and 34, patent '161 discloses a communication 
method for use in transmitting terrestrial broadcasts comprising 
partitioning the broadcast channel into a plurality of channels (column 1 , 
lines 53-55), modulating each partitioned portion (column 1, lines 55-57), 
and transmitting the modulated portions (column 1, lines 58-60). While 
'161 does not teach the plurality of partitions to be a common and a 
unique portion, such use of partitioning is well known in the art (for 
example, see patent '586, column 1, lines 19-31). It would have been 
obvious to one ordinarily skilled in the art to partition a channel into 
common and unique portions in order to accommodate different user 
needs while conserving channel usage. 

b. Regarding claims 3 and 19, patent '161 describes the channel partitioning 
to be on a terrestrial broadcast (column 9, lines 15-25) that inherently 
includes a TV program information sub-channel. While '161 does not 
describe a user-specific data portion, it is described in patent '586, which 
reason to combine described above in part a. 
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c. Regarding claim 33, patent '161 describes the demodulator apparatus to 
be of a computer program product (column 2, lines 45-50). 
3. Claims 2, 4, 6, 18, 20 and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US patent 6,874,161 in view of US patent 5,548,586, further in 
view of US patent 5,386,239. 

a. Regarding claims 2 and 18, while patent '161 does not specify the step of 
channel partitioning in a frequency domain, or frequency multiplexing, 
such a feature is well known in the art (see patent '239, column 1 , lines 
38-45). It would have been obvious to one ordinarily skilled in the art to 
use frequency multiplexing to allow for multiple channel partitions in a 
single channel. 

b. Regarding claims 4 and 20, while patent '161 in view of patent '586 
teaches partitioning of a channel into a common and user specific 
channel, it does not specify the partitioning of a 6 MHZ broadcast channel. 
However, patent '239 describes this feature (column 1 , lines 38-45). It 
would have been obvious to one ordinarily skilled in the art to partition a 6 
MHZ broadcast channel in order to utilize the standard television 
broadcast channel. 

c. Claims 6 and 22 read on the limitations of claims 1 and 17, further, patent 
'239 describes the use of frequency multiplexing (column 1, lines 38-45). 
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4. Claims 5, 7, 21 and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US patent 6,874,161 in view of US patent 5,548,586, further in 
view of US patent 5,959,660. 

a. Regarding claims 5 and 21, while patent '161 does not specify the 
partitioning of a 6 MHZ channel into a 2 MHz common portion and a 4 
MHz portion, patent '660 shows this possible break down (column 7, lines 
23-33). The specific partitioning is a matter of design choice, and It would 
have been obvious to one ordinarily skilled in the art to divide a 6 MHz 
channel into a smaller common portion and a larger user-specific portion 
when the amount of user-specific information exceed the amount of 
common information. 

b. Regarding claims 7 and 23, patent '660 describes the use of 8-VSB digital 
modulation (column 2, lines 40-45), and it would have been obvious to one 
ordinarily skilled in the art to use this modulation in a demodulation system 
described in '161 as a vestigial side band modulation. 

5. Claims 8 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US patent 6,874,161 in view of US patent 5,548,586, further in view of US patent 
6,961,432. The steps of transmitting information through up-converting, power- 
amplifying and transmitting is well known in the area. While '161 does not 
describe this explicitly, patent '432 does (column 9, lines 7-12). It would have 
been obvious to one ordinarily skilled in the art to use this sequence of 
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transmitting process in order to prepare the information for a successful and 
reliable transmission. 

6. Claims 9 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US patent 6,874,161 in view of US patent 5,548,586, further in view of US patent 
6,359,938. While patent f 161 does not describe the use of COFDM, such a use is 
well known in the art (see '938, column 1, lines 30-32). It would have been 
obvious to one ordinarily skilled in the art to use COFDM in frequency-dependent 
channels to provide increased performance in transmission. 

7. Claims 10 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US patent 6,874,161 in view of US patent 5,548,586, US patent 6,359,938, 
further in view of US 6,891 ,858. While patent '161 does not describe the use of a 
QPSK-based COFDM modulation for the unique information and the QAM-based 
COFDM modulation for the common information, patent '938 describes the use 
of COFDM (column 1 , lines 30-32) and patent '858 describes the use of QPSK 
as a more robust modulation profile and QAM as a less robust modulation profile 
(column 11, lines 32-45). It would have been obvious to one ordinarily skilled in 
the art to use them for data and cable TV modulations, respectively, in order 
accommodate for their varying degrees of robustness while not sacrificing speed 
in modulations. 

8. Claims 1 1 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US patent 6,874,161 in view of US patent 5,548,586 and US patent 

6,961 ,432, further in view of US patent 6,359,938. Claims 1 1 and 27 read on the 
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limitations of claims 8 and 24 above, further, patent '938 describe the use of 
COFDM (see 6). 

9. Claims 12 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US patent 6,874,161 in view of US patents 5,548,586, 6,961,432, 
6,359,938, and further in view of US patent 6,483,553. While patent '161 does 
not describe the use of the transmitter in a single frequency network, patent '553 
does (column 1 , line 65 to column 2, line 5). It would have been obvious to one 
ordinarily skilled in the art to transmit information within a COFDM single 
frequency network in order to make a wide band transmission in a signal 
frequency. 

10. Claims 13 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US patent 6,874,161 in view of US patent 5,548,586, further in view of Y. 
Wu et al in "COFDM for Digital ATV Terrestrial Distribution Over 6MHz Channels" 
(hereafter "WU"). While patent '161 does not discuss the use of 8-VSB and 
COFDM, it discusses using different modulation techniques for different 
channels. However, WU teaches that the use of COFDM provides a more flexible 
design and better meets various requirements depending on the specific 
applications (page 30, section 3.1), but that is uses higher power (page 30, 
section 3.2). Therefore, It would have been obvious to one ordinarily skilled in the 
art to use 8-VSB, an industry standard for ATV broadcasting in the US, to 
modulate the common portion of the channel partition, and COFDM to modulate 
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the unique portion of the channel partition in order to accommodate different 
purposes of the channel, increase reliability and decreasing power usage. 

11. Claims 14 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US patent 6,874,161 in view of US patent 5,548,586, US patent 6,359,938, 
and of Y. Wu et al in "COFDM for Digital ATV Terrestrial Distribution Over 6MHz 
Channels" as applied to claims 13 and 29 above, and further in view of US 
6,891,858. Claims 14 and 30 read on the limitations of claims 10 and 26 above; 
refer to item 7. 

12. Claims 15 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US patent 6,874,161 in view of US patent 5,548,586 and Y. Wu et al in 
"COFDM for Digital ATV Terrestrial Distribution Over 6MHz Channels", further in 
view of US patent 6,961 ,432. Claims 15 and 31 read on the limitations of claims 
8, 13, 24 and 29 above; refer to items 5 and 10. 

13. Claims 16 and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US patent 6,874,161 in view of US patent 5,548,586, Wu et al, and US 
patent 6,961 ,432 as applied to claims 15 and 31 above, further in view of US 
patent 5,790,615. While patent '161 in combination with the other references do 
not teach transmission in a COFDM multi-frequency network, patent '615 does 
(column 4, lines 48-50 and column 5, lines 37-45). It would have been obvious to 
one ordinarily skilled in the art to use a multiple frequency network to enable 
longer symbol durations, decrease inter-symbol interference and reduce narrow- 
band multi-path effects. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jia W. Lu whose telephone number is 571-272-6042. 
The examiner can normally be reached on Mon- Fri, 10:30AM-6:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chieh M. Fan can be reached on (571)272-3042. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Jia Lu 
Examiner 




CHIEH M. FAN 
SUPERVISORY PATENT EXAMINER 



